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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



December 15, 2020
Excellency,

I have the honor to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

“I have the honor to refer to the Mutual Defense
Assistance Agreement Between Japan and the United
States of America, signed at Tokyo on March 8, 1954
(hereinafter referred to as “the MDA Agreement”),
which provides, inter alia, that each Government,
consistent with the principle that economic stability
is essential to international peace and security, will
make available to the other such equipment, materials,
services, or other assistance as the Government
furnishing such assistance may authorize, in
accordance with such detailed arrangements as may be
made between them.

I have further the honor to refer to the
continuing mutually beneficial relationship between
the two Governments in the field of peaceful
exploration and use of outer space and to recall the
Guidelines for Japan-U.S. Defense Cooperation
announced on April 27, 2015, which state the two
Governments will share information to address emerging
threats against space systems and will pursue
opportunities for cooperation in maritime domain
awareness and in space-related equipment and
technology that will strengthen capabilities and
resiliency of the space systems, including hosted
payloads.

In this regard, the representatives of the
Government of Japan and the Government of the United

States of America have recently held discussions for
the purpose of making such detailed arrangements as

mentioned above concerning the cooperation between the
two Governments on hosted payloads (hereinafter
referred to as “the cooperation”). The following is
the understanding of the Government of Japan regarding
the results of the above-mentioned discussions:

His Excellency
Toshimitsu Motegi,
Minister for Foreign Affairs,
Tokyo, Japan.

DIPLOMATIC NOTE



1. Representatives of the competent authorities
of the two Govermments shall make the detailed
implementing arrangements concerning the cooperation,
which shall consist of one or more Memoranda of
Understanding and any modifications thereto. The
cooperation shall be implemented in accordance with
the terms of such detailed implementing arrangements.
For such detailed implementing arrangements, the
competent authorities of the Government of Japan shall
be the Cabinet Office and such cther Ministries or
governmental agencies as may be confirmed through
diplomatic channels, and the competent authority cof
the Government of the United States of America shall
be the Department of Defense.

2. The present understanding shall be
implemented in accordance with the MDA Agreement and
arrangements made thereunder, including the Agreement
between the Government of Japan and the Government of
the United States of America to Facilitate Interchange
of Patent Rightg and Technical Information for
Purposes of Defense, signed at Tokyo on March 22,
1956.

3. The cooperation shall be conducted in
accordance with the applicabkle laws and regulations in
each country and subject to the availability of
appropriated funds.

4. Each Government shall mutually provide the
other with information, equipment, and materials to
support the implementation cof the cooperation in
accordance with the laws and regulations in each
country. Information, equipment, and materials the
export of which is centrolled by either Government
shall be provided pursuant to the detailed
implementing arrangements to be made under paragraph 1
only when properly authorized in advance by relewvant
authorities of each Government.



5. Claims arising out of or in connecticon
with the cooperaticon against either Government or its
personnel shall be dealt with in accordance with the
Agreement under Article VI of the Treaty on Mutual
Cooperation and Security beétween Japan and the United
States of America, Regarding Facilities and Areas and
the Status of United States Armed Forces in Japan,
gsigned at Washington on January 19, 1960 {(hereinafter
referred to ag “the Status of Forces Agreement”} and
the Agreement between the Government of Japan and the
Government of the United States of America Concerning
Cross-Waiver of Liability for Cooperation in the
Exploration and Use of Space for Peaceful Purposes,
signed at Washington on April 24, 1995, and the
Exchange of Notes of the same date between the two
Governments concerning subrogated claims (hereinafter
referred to as *“the Cross-Waiver Agreement” and “the
Exchange of Notes of 19957 respectively}.
Specifically, claims arising out of or in connection
with the cooperation against either Government or its
perscomnnel to which the provisions of the Status of
Forces Agreement apply shall be dealt with in
accordance with the Status of Forces Agreement. Claims
arising out of or in connection with the ceooperatiocn
against either Government or its personnel to which
the provisions of the Status of Forces Agreement and
the Cross-Walver Agreement and the Exchange of Notes
of 1995 apply shall alszc be dealt with in accordance
with the Status of Forces Agreement, pursuant to
Article 4 of the Cross-Waiver Agreement, which
provides, inter alia, that the cross-waiver set forth
in Article 3 of the Crosg-Walver Agreement may be
limited by mutual agreement between the two
Governments. Claims arising out of or in connection
with the cooperation against either Government or its
personnel to which the provigsicns of the Status of
Forces Agreement do. not apply, but to which the
provisions of the Cross-Waiver Agreement and the
EBxchange ©f Notes of 1995 do apply,; shall be dealt
with in accordance with the Cross-Waiver Agreement and
the Exchange of Notes of 198985, Claimg ariging out of
or in connection with the cooperation against either
Government or its personnel to which none of the
provisions of the Status of Forces Agreement and the
Cross-Walver Agreement and the Exchange of Notes of
1995 apply shall be dealt with in accordance with the
naticnal laws and regulaticns of the respective
countries.



6. Customs dutles and other such charges and
taxes or similar charges arising out of or in
connection with the cooperation shall be dealt with in
accordance with the Status of Forces Agreement.
Customs duties and other such charges and taxes or
similar charges arising out of or in connection with
the cooperation te which the provisions of the Status
cf Forces Agreement do not apply shall be dealt with
in accordance with the national laws and regulations
of the respective countries.

I have the honor to propose that, if the above
understanding is acceptable to the Government of the
United States of America, the present Note and
your reply of acceptance shall be regarded as
constituting an agreement between the two Covernments,
which shall enter intc force on the date of your reply
and shall remain in force until six months after the
date of the receipt of notice of termination by either
Government.

I avail myself of this opportunity to renew to
vou the assurance of my high consideration.”

I have the honor te confirm on khehalf of the

Government: of the United States of America that the
foregoing understanding is acceptabile to the Government of
the United States of America and to agree that Your
Excellency’s Note and this reply shall be regarded as
constituting an agreement between the twe Governments,
which shall enter into force on the date of this reply and
shall remain in force until six months after the date of
the receipt of notice of termination by either Government.

I avall myself of this opportunity to renew to Your:

Excellency the assurance of my highest consideration.

Sincerely,
M. 4

Joseph M. Young
Chargé d’Affaires ad interim
of the United States of America



Translation

Tokyo, December 15, 2020

Sir:

I have the honor to refer to the Mutual Defense
Assistance Agreement Between Japan and the United States of
America, signed at Tokyo on March 8, 1954 (hereinafter
referred to as “the MDA Agreement”), which provides, inter
alia, that each Government, consistent with the principle
that economic stability i1s essential to international peace
and security, will make available to the other such
equipment, materials, services, or other assistance as the
Government furnishing such assistance may authorize, in
accordance with such detailed arrangements as may be made
between them.

T have further the honor to refer to the continuing
mutually beneficial relationship between the two _
Governments in the field of peaceful exploration and use of
outer space and to recall the Guidelines for Japan-U.3.
Defense Cooperation announced on April 27, 2015, which
state the two Governments will share information to address
emerging threats against space systems and will pursue
opportunities for ccoperation in maritime domain awareness
and in space-related equipment and technology that will
strengthen capabilities and resiliency of the space
systems, including hosted payloads.

In this regard, the representatives of the Government
of Japan and the Government of the United States of America
have recently held discussions for the purpose of making
such detailed arrangements as mentioned above concerning
the cooperation between the two Governments on hosted
payloads (hereinafter referred to as “the cooperation”).
The following is the understanding of the Government of
Japan regarding the results of the above-mentioned
discussions:

Mr. Joseph M. Young
Chargé d’Affalires ad interim
of the United States of America



1. Representatives of the competent authorities of the
two Governments shall make the detailled implementing
arrangements concerning the cooperation, which shall
consist of one or more Memoranda of Understanding and any
modifications thereto. The cooperation shall be
implemented in accordance with the terms of such detailed
implementing arrangements. For such detailed implementing
arrangements, the competent authorities of the Government
of Japan shall be the Cabinet Office and such other
Ministries or governmental agencies as may be confirmed
through diplomatic channels, and the competent authority of
the Government of the United States of America shall be the
Department of Defense.

2. The present understanding shall be implemented in
accordance with the MDA Agreement and arrangements made
thereunder, including the Agreement between the Government
of Japan and the Government of the United States of America
to Facilitate Interchange of Patent Rights and Technical
Information for Purpeses of Defense, signed at Tokyo on
March 22, 1956.

3. The cooperatlon shall be conducted in accgordance with
the applicable laws and regulations in each country and
subject to the availability of appropriated funds.

4. Bach Government shall mutually provide the other with
information, egquipment, and materials to support the
implementation of the cooperation in accordance with the
laws and regulations in each country. Informaticn,
equipment, and materials the export of which is controlled
by either Government shall be provided pursuant to the
detailed implementing arrangements to be made under
paragraph 1 only when properly authorized in adwvance by
relevant authorities of each Government.



5. Claims arising out of or in connection with the
cooperation against either Government or its peérsonnel
shall be dealt with in accordance with the Agreement under
Article VI of the Treaty on Mutual Cooperation and Security
between Japan and the United States of America, Regarding
Facilities and Areas and the Status of United States Armed
Forces in Japan, signed at Washington on January 19, 1960
(hereinafter referred to as “the Status of Forces
Agreement”) and the Agreement between the Government of
Japan and the Government of the United States of America
Concerning Cross—Waiver of Liability for Cooperation in the
Exploration and Use of Space for Peaceful Purpoeses, signed
at Washington on April 24, 1995, and the Exchange of Notes
of the same date between the two Governments concerning
subrogated claims (héreinafter referred to as “the Cross-
Waiver Agreement” and “the Exchange of Notes of 1995”7
respectively). Specifically, claims arising out of or in
connection with the cooperation against either Government
or its personnel to which the provisions of the Status of
Forces Agreement apply shall be dedlt with in accordance
with the Status of Forces Agreement. Claims arising out of
or in connection with the cooperation against either
Government or its personnel to which the provisions of the
Status of Forces Agreement and the Cross-Waiver Agreement
and the Exchange of Notes of 1295 apply shall also be dealt
with in accordance with the Status of Forces Agreement,
pursuant to Article 4 of the Cross-Waiver Agreement, which
provides, inter alia, that the cross-waiver set forth in
Article 3 of the Cross-Waiver Agreement may be limited by
mutual agreement between the two Governments. Claims
arising out of or in connection with the cooperation
against either Government or its personnel to which the
provisions of the Status of Forces Agreement do not apply,
but to which the provisions of the Cross-Waiver Agreement
and the Exchange of Notes of 1985 do apply, shall be dealt
with in accordance with the Cross-Waiver Agreement and the
Exchange of Notes of 1995. Claims arising out of or in
connectlion with the cooperation against either Government
or its personnel to which none of the provisions of the
Status of Forces Agreement and the Cross-Waiver Agreement
and the Exchange of Notes of 1995 apply shall be dealt with
in accordance with the national laws and regulations of the
respective countries.



6. Customs duties and other such charges and tazxes or
similar charges arising out of or in connection with the
cooperation shall be dealt with in accordance with the
Status of Forces Agreement. Customs duties and other such
charges and taxes or similar charges arising out of or in
connection with the cooperation to which the provisions of
the Status of Forces Agreement do not apply shall be dealt
with in accordance with the national laws and regulations
of the respective countries.

I have the honor to propose that, if the above
understanding i1s acceptable to the Government of the United
States of America, the present Note and your reply of
acceptance shall be regarded as constituting an agreement
between the two Governments, which shall enter into force
on the date of your reply and shall remain in forece until
six months after the date of the receipt ¢f notice of
termination by either Government.

I avall myself of this opportunity to renew to vou the
assurance of my high consideration.

MOTEGI Toshimitsu
Minister for Foreign Affairs
of Japan
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